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Please find enclosed a copy of a notice issued by the Attorney-General pursuant to section 20 of the
CowD 19 Disease Emergency (Misce"oneous Provisions) Act 2020.

The notice under section 20 was signed on 14 September 2021 and published in the Gazette on
Wednesday 22 September 2021.

I enclose a fact sheet to provide further information on the notices and the Advice provided by the
Office of Parliamentary Counsel (OPC).
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TASMANIA

CoV/D-19 Disease Emergency (Miscellaneous Provisions) Act 2020

I, ELISE NICOLE ARCHER, the Attorney-General, in pursuance of section 20 of the

CoylD-79 Disease Emergency (Miscellaneous Provisions) Act 2020 ("the Act"), at

the request of the Chief Magistrate, being of the opinion that the relevant emergency

circumstances exist in relation to this notice and with the approval of the emergency

manager, declare in relation to proceedings conducted by the Magistrates Court

that, despite any of the provisions specified in Schedule I to this notice, any

proceedings that are conducted by the court under those provisions may be held in

the approved manner determined by the Chief Magistrate in accordance with section

20(2) of the Act.

NOTICE UNDER SECTION 20

Dated:...!:*...

Signe

'^O

Attorney-General

.........



I. Section 56 of the Coroners Act 7995

2. Section 31 of the Family Violence Act 2004

3. Sections 37(I) and 106E of the Justices Act 7959

4. Section 31AA of the Magistrates Court (Civil Division) Act 7992

5. Sections 90(, ) and 91 (2) of the Sentencing Act 1997

SCHEDULE I
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""'-,,^^^'^^11^^" OFFICE OF PARLIAMENTARY COUNSEL

Nofice under seerion 20 of the CowD- 19 Diseose Emergency Outscelloneous
Provisions) ACf 2020

ADVICE OF CHIEF PARLIAMENTARY COUNSEL

I advise that this statutory rule -

(a) appears to be within the powers conferred by the CowD- 19
Disease Emergency fMiscellaneous Provisionsj Act 2020; and

Ib) does not appear, without clear and express authority being
provided by any Act, to -

toy have any retrospective effect; or

tiny impose any tax, fee, fine, imprisonment or other penalty;
or

tiny sub-delegate powers delegated by the CoVID-19
Disease Emergency IMiscellaneous Provisionsj ACf 2020;
and

appears to be within the general objectives of the CowD-19
Disease Emergency (Miscellaneous Provisions) Act 2020; and

is expressed in as clear and uriambiguous language as is
reasonably possible.

(c)

Id)

Dated 2 September, 2021.

Robyn Webb
Chief Parliamentary Counsel

I'

Level4,5 Murray Street Hobart Tasmania 7000

Phone (03) 62327270 Email: legislation@dpac. tas. gov. au



The attached Ministerial Notice is issued pursuant to section 20 of the CowD-19 Disease
Emergency (Misce"oneous Provisions) Act 2020 (the CoVID- 19 Act) in relation to the
Magistrates Court. The Attorney-General has issued the Notice, being of the opinion it was
necessary and desirable to do so due to the presence of emergency circumstances set out in
section 5(2)(b) of the CoVID. 19 Act.

Approval of the emergency manager (the Director of Public Health) has been obtained in
accordance with section 6 of the CoVID- 19 Act.

CoVID-19 Disease Emergency (Miscellaneous Provisions) Act 2020

Standing Committee on Subordinate Legislation

MINISTERIAL NOTICE - FACT SHEET

A similar notice took effect on Gazettal on the 17 April 2020 and expired 12 months later in
accordance with section 8 of the CoVID- 19 Act. Some additional provisions relating to open
court have been identified for this notice.

Reason for Notice

Section 20 of the CoVID- 19 Act allows the Attorney-General to, by Notice, authorise
courts, tribunals and other entities to conduct proceedings in an 'approved manner', where
requested by that court, tribunal or other entity, despite any legislative instrument to the
contrary. Section 20(2)(a) provides that in this case the 'approved manner' means 'the
manner determined from time to time by' the Chief Magistrate.

The Magistrates Court has implemented measures to reduce the potential risk of exposure
to CoVID- 19 by persons being present at the court, consistent with current public health
restrictions and directions. This includes, amongst other things, that court proceedings are
now able to be conducted remote Iy, by way of telephone or audio visual link.

On 17 April2020, the Magistrates Court was granted approval under section 20 of the Act
to have hearings heard in an approved manner determined by the Chief Magistrate despite
section 90(I) of the Sentencing Act 1997 and section 37 of the Justices Act 1959 requiring
hearing and determining of matters in open and public court. This allowed court
proceedings on these matters to continue remote Iy through use of telephone or audio-
visual links. This notice expired 12 months after it took effect consistent with section 8 of
the Act.

in response to the continuing CoVID- 19 situation, the Chief Magistrate, has requested in
accordance with section 20(3)(a) of the CoVID- 19 Act, that a Notice be issued under
section 20( I). The Notice provides for court proceedings to occur in an approved manner
determined by the Chief Magistrate.

The Notice addresses the issue that alternative arrangements are potentially necessary or
desirable in the emergency circumstances for the following provisions:



Sections 90( I ) and 91 (2) of the Sentencing Act 1997, which provides that the sentence
for an offence may be imposed in open court at any time and at any place in Tasmania;
Section 31 of the Family Violence Act 2004, which provides that family violence order
applications are to be heard and determined in open court;
Section I 06E of the Justices Act 1959, which provides that restraint order applications
are to be heard and de ermined in open court;
Section 56 of the Coroners Act 1995, which provides that inquests are to be conducted
in open court; and
Section 31 AA of the Magistrates Court (Civil Division) Act 1992, which provides that
proceedings in respect of a minor civil claim are to be heard in open court.

The principle objective of the Notice is to enable the Court to operate remote Iy and/or
closed to public access to reduce the risk of spread of CoVID- 19 in Tasmania, but with
regard to the principles of open justice. This is considered particularly important in the
event of any future lockdown or restrictions on movement imposed in response to CoVID-
19.

The Chief Magistrate highlights in the letter, that wherever possible, access will continue to be
given to the media to enter the virtual courtroom and listen to the proceedings as part of the
audio-visual link.

Effect of Notice

The Notice will enable the Magistrates Court to determine complaints and impose
sentences remote Iy, in an approved manner determined from time to time by the Chief
Magistrate. it is intended that this proceedings will, where necessary and appropriate, to be
conducted by telephone or audio-visual link.

The measures requested by the Magistrates Court are considered proportionate in the
circumstances and provide adequate safeguards to protect the integrity of the legal processes
to the greatest extent possible.




